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OCCUPATIONAL SAFETY AND HEALTH LEGISLATION AMENDMENT BILL 2009 

Second Reading 

Resumed from an earlier stage of the sitting. 

MS J.M. FREEMAN (Nollamara) [2.55 pm]: I recommence my comments on what is a very important bill 
before the house and note that there is not as much interest being shown in it as there was prior to two o’clock. 
We were talking about alternative labour arrangements. It is a very important clarification in terms of expanding 
the general duties of care and, as I understand it, it is being discussed in the context of harmonisation. It was part 
of the report on harmonisation and the whole broad definition of “worker”. It is important that there be 
consistency in the broad definition of worker covered by occupational health and safety provisions in this state to 
ensure that it is not only the principal who is left with the responsibility for occupational health and safety, as he 
should have the capacity to duly put this responsibility also upon other contractors, subcontractors and various 
other arrangements.  

Many of these issues arose from different cases that have gone before the courts. One of the famous cases 
involved a courier when bicycle couriers were seen as contractors for the purpose of their employment. When 
there was an incident or an accident, there was no capacity for a member of the public to pursue that particular 
courier for damages. That is somewhat outside the occupational health and safety legislation. However, it had a 
major impact on the definition of the occupational health and safety provisions and the need to provide the 
certainty that the liability of contractors and various contract provisions continued. It is very important that those 
provisions be made clear. It is very important for the principal employer, who is trying to deliver a safe work 
site, especially if the employer enters into contracts with subcontractors, to be able to demand from those 
subcontractors that they provide a safe workplace.  

With respect to the safety and health representatives and the clarification of the provisional improvement notices, 
I concur with the member for Balcatta about the importance of PINs, which were introduced by the 2004 
amending legislation. I know how seriously delegates take them. I was involved in establishing and monitoring 
some of the training of some of the existing delegates such that they earned the capacity, competency and 
qualifications to enable them to issue PINs, and I noticed their serious attitude to undertaking that work. Since 
that time, any delegate training includes that aspect. No delegate takes on the responsibility of being an 
occupational health and safety delegate in any workplace without realising the seriousness of it. Part of that is 
respecting that responsibility and their capacity to issue provisional improvement notices. It must be noted that, 
in the first instance, issuing a provisional improvement notice is simply a measure to put the employer on notice 
that the employer needs to address an issue. A PIN is usually issued only after serious consultation, and the 
establishment of occupational health and safety committees involving the workforce, and as a last option.  

The ACTING SPEAKER (Ms L.L. Baker): Would members please have some respect for the speaker on her 
feet and take conversations out of the house. 

Mr T.G. Stephens: Hear, hear!  

Ms J.M. FREEMAN: Thank you, Madam Acting Speaker, for that consideration. It is interesting that I find this 
subject important while others think it is not such a vital issue. This issue is a vital issue because it affects how 
our workplaces operate and the role our workplace delegates play.  

Employers who request that workers take on that responsibility need to be cognisant of and respect the good 
work of delegates. Provisional improvement notices do that. This particular clarification of and change to the 
legislation provides protection to both the employer and the worker. Workers will not be at risk of civil liability 
and, therefore, can undertake their duties and responsibilities in a manner that shows they are cognisant of their 
roles and responsibilities.  

The ACTING SPEAKER (Ms L.L. Baker): Members, again I ask you to take your conversations outside. I am 
having difficulty hearing the member for Nollamara, and I would like to hear her.  

Ms J.M. FREEMAN: Thank you, Madam Acting Speaker.  

It was interesting to hear the minister with responsibility for this legislation to refer, by way of interjection, to the 
statistics on stoppages. Unfortunately, he is on the phone at the moment. I will probably have to put this question 
to him when he gets off the phone. My question to him is: were the stoppages related to PINs or were they quite 
separate from them? It would come as a surprise to me that delegates who take seriously their responsibility for 
provisional improvement notices would have stoppages relating to them. It is very important that they have this 
protection from civil liability.  

The Occupational Safety and Health Tribunal, or the occupational health and safety tribunal—I believe that 
health is as important as safety and should be primary when we talk about occupational health and safety — 
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[Interruption.] 

Ms J.M. FREEMAN: The injury just suffered by the Minister for Commerce is certainly an injury caused in the 
course of employment! As the member for Balcatta pointed out, however, as members of Parliament we are not 
workers and it is questionable whether this place is a place of employment. I have very bad news for the 
minister: it would be pointless his putting in an incident report, because he is not insured for compensation. Even 
if he were, the cap would be such that he would be completely financially bereft.  

Mr T.R. Buswell: It is an injury in a place few people would dare to delve.  

Ms J.M. FREEMAN: I did not need that information! However, the minister is known for those sorts of 
comments. I will not go there. 

Mr T.R. Buswell: I will get on the public record the injury I have suffered. I have asked the Speaker for a bucket 
of ice.  

Ms J.M. FREEMAN: Minister, apart from bringing me to tears —  

Mr T.R. Buswell: Bring you to tears! What about me? Crikey! 

The ACTING SPEAKER: Minister, would you like to interject and explain your injury in detail?  

Mr T.R. Buswell: No, it is only a small matter.  

The ACTING SPEAKER: Thank you, minister. The member for Nollamara. 

Ms J.M. FREEMAN: There is very little left to say after that.  

I refer to the minister’s very unfortunate incident. As an aside, this place is not considered to be a workplace. I 
have often said to my colleagues that if we suffer an injury as a result of our employment, as it is not really 
employment and we are not really workers we are not entitled to compensation. Given the conditions of our 
retirement packages, it leaves us somewhat vulnerable. It is an issue that should be considered—not now but at 
some stage in the future.  

I come back to the bill. I asked the minister a question when he was otherwise detained about his comment to the 
member for Cockburn about the six stoppages included in the statistics. My question to the minister was whether 
those stoppages were on the basis of provisional improvement notices. If they were, I would find it surprising, 
given the high level of responsibility that delegates show in issuing PINs.  

Mr T.R. Buswell: My recollection is that there were five or six and they were stoppages that were reported. It 
was generally by media report. In the media report the reason for the stoppage, according to the CFMEU or 
whatever union was involved, was that it was a safety-related matter. I do not have any details other than that.  

Ms J.M. FREEMAN: If the minister did have other details, I am sure they probably would not mention 
provisional improvement notices, because the delegates take their responsibilities very seriously. I have seen 
them when they have been training in that area. It is a real concern for them.  

Mr T.R. Buswell: I think one of the toilets on the site wasn’t working. There were other toilets on the site, but 
the one that everyone wanted to use that day was out of action.  

Ms J.M. FREEMAN: It was probably a serious concern. However, as I was not there at the time I will not 
comment on it. Clearly, those things are difficult to determine unless one was previously involved in discussing 
the merit of the matter.  

It brings me to the Occupational Safety and Health Tribunal. It is clear to me that the Occupational Safety and 
Health Tribunal was established through the 2004 amendments to the act so that the occupational health and 
safety merits of a matter, whether they be health issues, disputes and WorkSafe findings, could be dealt with in a 
manner that was not necessarily dictated by black-letter law or full of jurisdictional issues and legalistic 
interpretations and complexities. It was about being able to get people in a room with a commissioner who is 
trained in arbitration and conciliation, but predominantly conciliation, and has the capacity to mediate and 
conciliate and look at the merit of the matter and assist the parties to resolution. That was a very important aspect 
in the 2004 amendments. What made a mockery of that was that frequently that particular commissioner was 
absent on leave or for various other reasons. Because of the expertise of the current commissioner, that person is 
also working on the national occupational safety and health review. In that commissioner’s absence no other 
commissioner of the Industrial Relations Commission can be appointed to undertake that task. 

[Member’s time extended.]  

Ms J.M. FREEMAN: A very important aspect in any issue that involves disputation over issues in the 
workplace—it is a valuable lesson I learnt in my time working in such jurisdictions—is the capacity to have 
quick, low-cost, informal mechanisms to resolve disputes, to reach outcomes that are in the interests of both the 
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employers and employees, and get people back to work. That is always the best mechanism for dispute 
resolution. Often, if people go to legal technicalities and jurisdictional arguments, the outcome is not in the best 
interests of both parties. I consider that to be one of the critical problems in workers’ compensation, because it 
involves going outside the employee-employer relationship and introducing a third party, which is the insurer. 
The insurer’s interest is not always the same interest as that of the employee and employer. The interests of the 
employee and the employer are in moving forward and re-establishing their relationship. If moving forward 
involves severing the relationship, the interests of both the employee and the employer is in severing the 
relationship in a manner that is respectful to both parties. It is very rare not to have that in dispute resolution. The 
Occupational Safety and Health Tribunal is part of that conciliation process. The bill clarifies the aspects of 
taking appeals to the tribunal, whereas previously the appeals went to the magistrate. That is not to say that there 
are still not jurisdictional issues, as there always will be in the separation of powers—the commission and the 
judiciary—but this method ensures that, in an appeal, the merits of the matter can be taken into account and the 
issue is not simply decided on legal technicalities.  

I have questions that I would like to ask the minister about this bill. This bill primarily clarifies the amendments 
made to the act in 2004 as a consequence of the Laing report. I suppose I have a vested interest in knowing what 
happened to the recommendations from the Hooker review, having worked on that review. I am particularly 
interested in the recommendation pertaining to the protection of delegates. A big issue for delegates is the sense 
of not being protected when being intimidated in the workplace over their role. It is very difficult for people who 
take on the role of a delegate who deals with risk, safety and health issues. On one side a number of employees 
seem to think that the delegate has an enormous amount of power, and on the other side the employer tries to 
limit the input the delegate can have into safety systems at work. Delegates juggle that very well, and again I 
congratulate them. I also congratulate WorkSafe for holding the recent delegate conference, which I understand 
went very well. The delegate conference was during Work Safe Week. 

Mr T.R. Buswell: Was it at the convention centre? 

Ms J.M. FREEMAN: Yes, at the Convention and Exhibition Centre.  

Mr T.R. Buswell: I was looking for you. 

Ms J.M. FREEMAN: I was not there this time. I have had occasion to go previously. I would love an invite. It 
is always a very good conference and it is always enjoyed by the delegates, not only for the information they 
receive, but also for the opportunity of networking with other delegates and gaining recognition for the work 
they do in their workplaces, often much of it in unpaid time. 

I was also interested to note that part 3 of the bill seeks to amend the Industrial Relations Act. I ask the minister 
whether there is any opportunity now, or whether any opportunity will present itself in the near future, to amend 
the IR act to include matters under section 64 of the Workers’ Compensation and Rehabilitation Act. That 
section of the act limits the capacity of employers to dismiss workers earlier than 12 months after an injury to 
ensure that the workers have an opportunity to rehabilitate and re-enter the workplace. I understand that the 
previous government had drafted amendments that were ready to go before the house, if they were not already 
before the house, which sought to remedy this situation. Currently, if workers pursue an unfair dismissal under 
section 29 of the Industrial Relations Act, they cannot argue that it was harsh and unfair if the employer 
dismissed them prior to those 12 months. All that provision did was give the commission the capacity, in looking 
at the complete merit of the matter of an unfair dismissal, to consider whether they were dismissed in 
contravention of those provisions of the workers’ compensation act and to take into account whether the 
dismissal was harsh and unjust in the circumstances. Clearly, that would take into account other medical 
evidence that surrounded the injury, but the lack of such amendments resulted in many workers finding their 
employment had ceased and being unable to get a remedy from the Industrial Relations Commission. 

Another issue in the Occupational Safety and Health Act that I will raise with the minister while I am on my feet 
is that the act has traditionally gone by regulation; the regulation then has traditionally gone by code; and the 
code then has traditionally referred to Australian standards. That used to work quite well when Australian 
standards were free and available. The federal government privatised the Australian and New Zealand standards, 
and this has therefore become a document that people effectively have to purchase if they wish to refer to it. That 
makes it difficult for a delegate who might be in the process of working out whether an employer is complying 
with that employer’s responsibilities in the workplace. It is of a great concern to me. It is certainly something 
that people have been able to access through the WorkSafe library, mostly online, so that there has been an 
access point. I suppose that the minister needs to know that it is a vital service for people to continue to have that 
access. That is a consideration in the harmonisation aspect of things. There is a difficulty that comes down to it 
being a service that charges people for something that is reflected in our laws. 

Mr T.R. Buswell: Are you currently charged to access it? 
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Ms J.M. FREEMAN: We do not charge for it; Australian and New Zealand standards charge for it. People can 
go into the WorkSafe library and find it all online now. WorkSafe has to pay for the licence to access it. The 
Australian and New Zealand standards is a very good system—it is great for how people operate machinery. It is 
a bit like chemical data sheets—people have to have a copy of chemical data sheets if they want to use 
chemicals, but they are free.  

Mr T.R. Buswell: Perhaps we should start to charge for them; that is a good idea. 

Ms J.M. FREEMAN: We should not start to charge, because we refer delegates to the standards that they are 
required to have. That is the difficulty, but it has been a long-term difficulty. It is something from the past that 
has continued into the present, but the mechanisms have changed. It is certainly a concern for me. 

The member for Balcatta talked about the 2004 amendments and explained how they are working well. He also 
mentioned the statistics on injuries. One of the things I was able to ascertain when I had the privilege of sitting 
on the commission was that if we correlated injury numbers in industries with the number of delegates, we found 
that the injury numbers were indirectly correlated with delegates. If there was a high number of delegates, there 
tended to be a low number of injuries. 

Mr T.R. Buswell: That cause and effect could be the other way around. The reason you have a high number of 
delegates is that you have an industry that has a high proportion of injuries. 

Ms J.M. FREEMAN: No. Where there was a low number of injuries, there tended to be a high number of 
delegates. An industry such as the hospitality industry is a good example where there is a high number of not 
significant injuries but serious enough workers’ compensation claims and a low number of delegates. The 
seriousness and the depth of the claims may not be much but the incidence of injuries is quite high. It always 
worries me that we continue to focus on serious injuries. One of the largest employers in the hospitality sector 
has only recently started actively having delegates in the workplace. We need to be focusing on other parts of the 
workforce that need good delegates, because delegates have an impact on the incidence of injuries. 

When members stand in this place and say that a union workplace is a safer workplace, they are usually referring 
to an organised union workplace. It is an organised workplace because it is working together with employers and 
usually has workplace committees. It is said that a workplace is three times more likely to have an occupational 
safety and health committee when it is unionised. That is not because of the work that people like I did when I 
stood outside the system; it is because the workplace works together and therefore takes safety seriously. That is 
what we need to recognise in any of these areas. I commend the government for the clarifications to the 
legislation to ensure the continuation of improvements in those areas I have dealt with. 

I have in this place previously talked about the importance of harmonisation. The minister asked a question of 
the member for Cockburn about harmonisation. I believe harmonisation is a reality. The previous Howard 
government started using other mechanisms, such as Comcare. A far more honest and a much more respectful 
way of dealing with harmonisation is for state governments to go through consultative processes; that is, by 
using proper reviews to establish proper uniform laws. We also need to drill down more into that with codes of 
practice because they are what make things happen. What usually happens is that Victoria establishes a code of 
practice and then Western Australia copies a bit of it. But that has issues in terms of application for national 
companies. I therefore do not necessarily agree with the minister’s concerns. My concern is that harmonisation 
will take away some powers and bring the system down to the lowest common denominator. Unfortunately, I 
believe Western Australia is one of the lowest common denominators when it comes to occupational health and 
safety laws.  

Mr T.R. Buswell: Highest or lowest? 

Ms J.M. FREEMAN: Lowest. 

Mr T.R. Buswell: What—one of the worst systems? 

Ms J.M. FREEMAN: It is a system that allows for fewer rights for worker representatives in properly 
representing their workers on occupational safety and health issues, which is important. I do agree with the 
reverse onus on prosecution. That is a position that has been put by UnionsWA, and I was part of the group that 
wrote that submission. There is a reason for that, which is not about trying to make it more difficult and more 
onerous; it is about bringing in the merit of the matter. When we do not have that, we argue the jurisdiction or 
the legalistic terms of disputes. When we reverse the onus, we get right down to the merit of the matter, which is 
what we should always do. It should always be about what actually occurred. It is the Smith v Jones type of law. 
It is commonsense. That is what happens when we have a reverse onus on prosecutions.  

Right of entry already exists. I understand that national harmonisation will make the right of entry that exists in 
this state apply to other states. That is why I think it is the lowest common denominator.  
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MR T.R. BUSWELL (Vasse — Minister for Commerce) [3.21 pm] — in reply: I rise somewhat gingerly to 
make some comments in the house. Firstly, I thank members who have made a very positive contribution to this 
debate. Members raised a variety of points. I will try to answer those where I can. If members find that the 
answers are not satisfactory, we can either go into consideration in detail and work through those issues or I am 
more than happy to provide that advice in a written form, which I am pretty sure I have done in the past.  

I will start by reflecting on statements made by a number of speakers about the nature of the occupational safety 
and health regime in Western Australia. In my view, it is a good regime. By and large, it has evolved over time 
through a non-political process. The politics of employer versus employee is often dealt with through the 
tripartite Commission for Occupational Safety and Health. I have met with the commission a number of times. I 
met Tony Cooke recently. I think he does a good job. I would go as far to say that whilst Tony Cooke is not an 
appointee that we would normally align with our side of the house, I encourage him to reapply for his position 
when his term expires, which I am sure he can, and I hope that he does. I would like to see him continue.  

If we do go down the harmonisation pathway, we have to reconsider the role of the tripartite commission. When 
I first became a member of Parliament, I was asked about the tripartite commission and harmonisation. I thought 
it was a good opportunity to get rid of one of the government boards and committees. I have changed my view 
about that. I think it has done a really good job in weighing up the sometimes different points of view of 
employers and employees as to the way we progress in changing and managing the occupational safety and 
health regime in Western Australia. I also think it is a regime that is well served by WorkSafe. I am very happy 
to have WorkSafe in the Department of Commerce. It is a very professionally run part of government that 
performs a very valuable role right across WA. I have travelled around regional areas in particular and tried to 
meet the local WorkSafe representatives. The experiences that they share about some of the really terrible 
environments they engage in and about some of the tragic deaths that occur in the most horrific of circumstances 
bring home the importance of good governance in and around occupational safety and health and the value of the 
system that we have.  

The flipside to that is the WorkCover system that we have in WA at the moment. Again, I am very pleased with 
the work that Michelle Reynolds, the new permanent CEO at WorkCover WA, is doing with the board. A review 
of the WorkCover system is going on at the moment. As I have said in the house before, it is not meant to be a 
recasting of the WorkCover framework in WA. I am hoping to tidy up some areas that have been brought to my 
attention. The member for Balcatta has had one, maybe two, briefings as part of that process. I am very happy to 
extend that invitation to any member of the house who wants a briefing on how that is going.  

After those introductory comments, let me see whether I can deal with some of the issues that were raised. Some 
notes have been diligently provided to me by a person with vastly greater experience than I in this field who is 
sitting at the back of the chamber. The member for Cockburn raised a question about a very unfortunate death at 
a Water Corporation facility at Australind. I have two different answers. I will get back to the member with that 
answer. I am pretty sure that an investigation is underway. I will not even try to guess that answer. I do 
apologise. It is in my answer but I have just misplaced it. The excitement of question time got in my way.  

The member for Cockburn asked about police officers. As the member for Balcatta pointed out, WorkSafe has 
had jurisdiction of police officers since 2004. It was implemented via a separate act that was enacted in 2002 and 
came into effect in January 2004. I should also point out that it has been suggested to me that when this bill 
passed through this house in a very similar form last time—I think we reintroduced it in this Parliament through 
the upper house—it had the support of the then opposition, although I am pretty sure amendments were raised by 
the member for Murray-Wellington. Its passage was supported by both sides of Parliament. I think the member 
for Cockburn acknowledged that.  

WorkSafe is investigating the Water Corporation death. My advice is that a decision on an appropriate 
enforcement approach is yet to be made. That is being investigated. I have a pretty strong personal view that we 
should insist that workers in the public sector have access to the same remedies and frameworks as employees in 
the private sector. I was recently briefed on some issues by officers of a government department. I had best not 
name them or I may get someone in strife. It was put to me that this was a sensitive matter. It is quite a 
significant matter. I think it is still under investigation. As the minister responsible for workplace safety, I said 
that I had no concerns with us exercising the full capacity of the law to ensure that government employees and 
employers have the same responsibilities as any other employee or employer.  

The member for Cockburn also raised the issue of mine sites. There is this grey area on mine sites in relation to 
construction. The operation of the Mines Safety and Inspection Act 1994 and occasionally Comcare, which some 
of our companies have cover under — 

Ms J.M. Freeman: That’s because the Howard government allowed them if they ever had any sort of 
competition. A number of companies, including some of the major transport companies and building companies, 
went into Comcare and they have remained there. 
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Mr T.R. BUSWELL: We have taken that matter up with the commonwealth. I understand it has given some 
undertakings not to pursue that agenda as aggressively as it may have done in the past. The member is right. The 
mines safety act covers construction on mine sites. Under the Occupational Safety and Health Act 1984, we have 
implemented what are called instruments of declaration. The member may be familiar with those. They basically 
provide the framework in which the OSH act can apply to that particular work site. I sign off on them 
occasionally. It is an arrangement between the act that I administer and the act that the Minister for Mines and 
Petroleum administers. My advice is that that provides for coverage by the OSH act, gives clarity and helps 
prescribe safe work prescriptions for construction work in particular. I am happy to provide more information for 
the member on that at a later date. That is the nature of the briefing note that I have. 

Mr F.M. Logan: I’d appreciate that because in practice what happens is that the mining principal, particularly if 
it is a very large company, tends to override the construction contractors and still dictates to them what should 
happen in that area, which is covered by the OSH act, as you pointed out, even though it may well be wrong. 

Mr T.R. BUSWELL: I understand. I am all for good ideas in this area, including the member’s idea about 
ensuring that the number of injuries and the like is reported on the website. I do not know why that was taken 
off. I cannot answer that. It is a good idea to have that information on the website. I am very happy for the 
government to do that. It is not as if, for example, fatalities at workplaces are a secret, and nor should they be. 
We should all learn from them. I am pleased that there has been a modest reduction in the number of work site 
injuries. No-one deserves to go to work and not come home; no-one in this house disagrees with that.  

The member for Alfred Cove commented on the bill, and we had a conversation about national harmonisation. 
Speaking frankly, that is a still unresolved matter from the state’s point of view. I will sit down with our team 
over the next week or so to look at the commonwealth’s responses and assess them against our concerns. As I 
have said, we are not antiharmonisation. We would like to see harmonisation, but our view quite simply is that it 
will not be harmonisation at any cost. I think that we can reflect the vast majority of what is contained in the 
model legislation in the state legislation.  

Ms J.M. Freeman: Minister, has there been any briefings on the harmonisation? Is it possible to organise a 
briefing on that? 

Mr T.R. BUSWELL: I do not see why not; if the member reminds me later, I am sure that I can follow that up 
for her. We just need to get our heads around our position. I do not do that out of any act of political will. I say 
good on Julia Gillard for pursuing the reforms that she has pursued; I support many of her industrial relations 
reforms. I think that it is fair to say that we have a mature approach to our points of difference on this matter. I 
still maintain that it will ultimately be very hard to maintain a truly harmonised system for workplace safety 
under a model national legislation arrangement in which the states effectively mirror commonwealth legislation. 
There will always be pressures at the margin for a range of reasons in a range of jurisdictions that I cannot even 
predict. At some stage something will happen that will lead to political pressure being exerted. Does that undo 
harmonisation? I do not think so. Does it mean that we may have some states slightly out of sync? Possibly, 
although mechanisms will be in place under the Council of Australian Governments agreements that will 
effectively prevent states from making those changes. I have some interesting points. What happens when the 
majority situation is tight, as it is in this Parliament, and an opposition or private member’s bill can get through 
the Parliament? Constitutionally, where does that leave the state Parliament in relation to the commonwealth and 
the issue of harmonisation? Ultimately, harmonisation is dependent on the will of the state.  

The only other point that I will make—I talk about it often—is about the mechanism for change. I am still not 
convinced that a mechanism for change based around a majority vote is a good mechanism. I still hear my 
colleague from New South Wales talk about employee-initiated prosecutions and a range of other such things 
that I quite simply do not agree with. 

Ms J.M. Freeman: We should talk about that, because there are good reasons for that. 

Mr T.R. BUSWELL: Yes, but they are not good reasons that I agree with. I do not believe in them. I often refer 
to the case of the financial services union that took action against, I think, the ANZ bank after a series of bank 
robberies. The union was successful in that case and received a reward payment for bringing a claim against an 
employer for not providing a safe workplace. I just do not think that that is acceptable. 

Ms J.M. Freeman: The union did not get that; the payment would have gone to the union member. 

Mr T.R. BUSWELL: That is the broad outline of what happened. 

Ms J.M. Freeman: Usually, the payment goes to the member. 

Mr T.R. BUSWELL: I do not believe that that is an appropriate system and, while the Liberal Party is on this 
side of the house, we will never have such a system in Western Australia. I am not going to sign up for a national 
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harmonised model that could force us to accept such an outcome if we do not want to accept such an outcome. 
The flipside is that when there is eventually a movement in the political wheel and there is a conservative 
majority—this will happen; that is just the way of life—on that ministerial council or decision-making body, 
who knows what that body will do? It could make it even worse. I do not know. However, I think the majority 
vote mechanism creates an environment that puts an unnecessary element of political doubt into the delivery of 
best practice in occupational safety and health. 

Ms J.M. Freeman: Minister, the flipside of not allowing employee-initiated prosecutions is the need to ensure 
that the department is actually pursuing prosecutions. That has always been one of the — 

Mr T.R. BUSWELL: If the member for Nollamara is suggesting that in WA there is a history of not pursuing 
prosecutions, I would be happy to look at that. It is certainly not a view that has ever been put to me. 

Ms J.M. Freeman: Really? 

Mr T.R. BUSWELL: No.  

Ms J.M. Freeman: It is a view that is out there. 

Mr T.R. BUSWELL: It is not a view that has ever been put to me. 

A couple of other questions were asked by members. I have to provide the member for Balcatta with more 
advice about the impact on the advisory boards of the separation of mines safety from occupational health and 
safety. The member for Nollamara has a lot of expertise in this area and made a good contribution. She asked 
about the statutory review of the OSH act conducted by Mr Richard Hooker a couple of years ago. We have the 
review recommendations. We will be considering significant changes to the act as part of whatever comes out of 
the national harmonisation model process. I suspect that we will be making changes to our act, and at that time 
we will take on board the comments made in and the observations drawn from the Hooker review.  

With regard to potential changes to the IR act that will effectively tie the IR act more closely to the OSH act for 
the purposes of the dismissal of injured workers —  

Ms J.M. Freeman: Not the OSH act; it was the workers’ compensation act.  

Mr T.R. BUSWELL: I do not have any advice on that at the moment, other than to say that I suspect that over 
the next little while members will see some government suggested amendments to the state Industrial Relations 
Act. If what the member is suggesting is sensible, I will be more than happy to look at what we can do as part of 
that process. As the member will be aware, Mr Amendola has conducted a review of the state’s Industrial 
Relations Act. Mr Amendola is a well-credentialled lawyer from Melbourne. Members opposite may be 
interested to know that he represented Patrick Stevedores during the waterfront dispute. 

Ms J.M. Freeman: Yes; he also represented the Howard government in the state wage case. 

Mr T.R. BUSWELL: He did! I have had a couple of meetings with Mr Amendola; he is a very fair, reasonable, 
experienced and intelligent man and we look forward to — 

Mr P. Papalia: Says you!  

Mr T.R. BUSWELL: Compared with me, he definitely is! He most definitely is, member for Warnbro, but, then 
again, so are most people. I am very happy; I am very comfortable with that analysis.  

I am pretty sure that I have covered most of the points that were raised. 

Ms J.M. Freeman: Now that you have raised the Amendola review, is that finished? Is that before you? 

Mr T.R. BUSWELL: I have not personally received the final copy. The final copy has been sent to whatever 
part of government is dealing with Mr Amendola. I expect to get it imminently. It will then work through the 
internal process of government, go through the cabinet process and be trumpeted, or released, along with a 
suitable government response. However, there is, as I am sure all members are aware, a process by which 
government considers such things. I have alluded before to the issue raised by the member for Forrestfield about 
the size of the Western Australian Industrial Relations Commission, given its reduction in workload. Funnily 
enough, that is also an issue that I think Mr Amendola had drawn to his attention. However, it was brought to my 
attention by the member for Forrestfield in his wonderful contribution to the estimates process. There are some 
things that we can probably look at moving forward on a little quicker. 

However, I will close by thanking members for their support for the Occupational Safety and Health Legislation 
Amendment Bill 2009. It is an important, albeit minor, bill in the continuing process of improving the state’s 
occupational safety and health regime. I am pleased, with the support of both sides, to commend the bill to the 
house.  
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Question put and passed. 

Bill read a second time. 

Leave granted to proceed forthwith to third reading. 

Third Reading 

Bill read a third time, on motion by Mr T.R. Buswell (Minister for Commerce), and passed.  
 


